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CODE OF ETHICS AND PROFESSIONAL CONDUCT COMPLAINTS - PROCEDURE GUIDANCE NOTES FOR COMPLAINANTS 

INTRODUCTION

The Institute of Chartered Foresters strives to promote and uphold the highest standards of professional practice and professional conduct amongst its membership. This policy is entrenched in the Institute’s Charter and reinforced by the Institute’s Bylaws.

An important consequence of this policy is that the Institute have in place a Complaints Procedure which is available to anyone who wishes to make a complaint of unethical or unprofessional conduct against a member of the Institute.

These guidance notes are intended to assist anyone who may be considering making such a complaint. The following points should be borne in mind:

1.  The Institute is only empowered to deal with complaints made against one or more of its members. Before embarking upon the submission of a complaint, therefore, you are advised to check that the person, persons, organisation or a principal in the organisation that you are complaining about is a member of the Institute. A full list of members is available on our website www.charteredforesters.org or by writing to the Institute’s Secretary:



The Secretary


Institute of Chartered Foresters



59 George Street



Edinburgh



EH2 2JG
You should note that such enquiries cannot be dealt with by telephone.

2.  In order for the Institute to be able to deal with a complaint, we have to be satisfied at the outset that what is being complained about, if the complaint is upheld, would amount to unethical or unprofessional conduct by a member. Complaints that fall outside these parameters cannot be dealt with by us. We strongly recommend, therefore, that before submitting the complaint you should read our Code of Ethics and Professional Conduct which are given in Appendix 1.

3. Should your complaint fall outside these parameters, there may be other options available to you that could lead to a resolution of your dispute with or grievance against a member. These alternative courses of action are outside the Institute’s control and we recommend that you contact your legal adviser for advice.

4.  If, however, you consider that submission of a complaint through the Institute is the appropriate route, the procedural Rules for handling complaints are set out in Appendix 2. You are asked to familiarise yourself with these Rules before submitting any complaint.

5.  The Institute is not empowered to go beyond the disciplinary measures available to it under its Rules. You should note that the Institute is not empowered to order a financial penalty against a member either by way of a fine or award of monetary compensation.

6.  Appendix 1 of this document sets out the Institute of Chartered Foresters’ Code of Ethics and Professional Conduct as at 24th April 2008.  

8.  A complaint against a member of the Institute of Chartered Foresters will be considered in light of the Code of Ethics and Professional Conduct in place at the time of the alleged breach.

Procedure for making a complaint

To assist you in formulating your complaint, which must be made in writing, a Complaint Form is enclosed which you are asked to use if you wish to proceed with a complaint.

If you have any preliminary queries or questions, or are in any doubt as to how best to complete the Complaint form, please write to our Secretary whose details are given on page 2. All matters relating to complaints against members of the Institute will be dealt with in writing only. 
We hope these guidance notes have been of assistance to you.

Issued by the Institute of Chartered Foresters 

(revised 2008)
APPENDIX 1

Institute of Chartered Foresters

Professional Conduct (Bylaw 22 of the Laws of the Institute)

Code of Ethics and Professional Conduct (Regulation 28 of the Laws of the Institute)

BYLAW 22 : PROFESSIONAL CONDUCT

Every member shall at all times so order his or her conduct as to uphold the integrity and reputation of the profession of forestry and to safeguard the public interest in matters of safety and health and otherwise. Every member shall exercise his or her professional skill and judgement to the best of his or her ability and discharge his or her professional responsibilities with integrity.

REGULATION 28 : CODE OF ETHICS AND PROFESSIONAL CONDUCT
General – Regulation 28A

The Council of the Institute shall maintain a Code of Ethics. This Code shall apply to all members of the Institute and shall be available for public inspection.

Members who are principals shall endeavour to ensure that the acts of their staff insofar as they relate to the scope of their practice, whether or not their staff members are members of the Institute, comply with the Code of Ethics of the Institute.
Ethics – Regulation 28B

1. Every member shall uphold the integrity of the profession.

2. Every member shall strive for increasing and objective knowledge of trees and of forestry in all their contexts and apply this knowledge to the benefit of society. 

3. Every member shall endeavour to promote public understanding of trees and forestry and to increase the public regard for the profession. 

4. Every member shall practice his or her profession with due regard to sound ecological, social, economic and environmental principles to the advantage of present and future generations. 

5. Every member shall perform only those services which are within the member's competence. 

Professional Conduct – Regulation 28C

The Institute expects all members to apply the following core values in determining their actions and judgements and in framing their standards of professionalism.

1. Act with integrity.  Always put the interests of your clients or others to whom you have a professional responsibility above your own and respect their confidentiality. Always consider the wider interests of society when making your judgements.

2. Always be honest.  Be trustworthy in all that you do – do not deliberately mislead, whether by withholding or distorting information.

3. Be open and transparent in your dealings.  Share the full facts with your clients, making things as plain and intelligible as possible.

4. Be accountable for all your actions.  Take full responsibility for your actions and do not blame others if things go wrong.

5. Know and act within your limitations.  Be aware of the limits of your competence and do not be tempted to work beyond these.  Only commit to what you can deliver.

6. Be objective at all times.  Give clear and appropriate advice. Never let sentiment or your own interests cloud your judgement.

7. Always treat others with fairness and respect. 

8. Set a good example.  Remember that both your public and private behaviour could affect your own reputation and that of the Institute and other members.

9. Have the courage to make a stand.  Be prepared to act if you suspect a risk to safety or malpractice of any sort.


 Rules for Professional Conduct and Practice –Regulation 28D
1. A member shall not voluntarily disclose any confidential information.

2. A member shall only act for more than one party in any transaction if all parties agree in advance in writing.

3. A member acting for a client shall inform the client in advance of any other interest the member may have in any activities undertaken on behalf of the client.

4. Without prior written agreement from a client or employer a member shall not be engaged by, nor have any interest in or accept any remuneration from, any other business or principals which may give rise to any conflict with the interests of the client or employer.

5. Where members with the same employer are acting for separate clients in the same transaction the members shall ensure that sufficient safeguards and confidentiality restrictions are put in place that will prevent any possibility of information passing.

6. A member shall not, by unfair or unprofessional means, do anything that could harm the business or prospects of a client or a fellow member, and will make clients aware of any discounts and commissions which are relevant to any works instructed.

7. Client money should be kept separate from the member’s or the member’s firm’s money.

8. Client money should be paid as soon as reasonably practicable to either the client or into a client bank account.

9. The member’s, or the member’s firm’s, client bank account should be in the form of a non-statutory client money trust where the bank is not entitled to combine the account or to exercise any right of set-off or counter claim against money in that account in respect of my sum owed to it on any other account of the member or the member’s firm.

10. A member shall ensure that he or she provides sufficient information in an appropriate format, including financial implications, to a client in advance of undertaking activities on behalf of that client and that activities are only undertaken having confirmed appropriate instructions from that client.

11. A member shall ensure that client requests for information are dealt with promptly and transparently and that reporting to clients is at adequate and mutually acceptable intervals.

12. Members shall be adequately covered against claims for breach of duty and shall, if asked, provide a declaration of adequate provision by specific insurance or through the arrangements of their employer.

13. A member shall not undertake any activity on behalf of any client unless competent to do so.

14. A member shall be scrupulous in acknowledging the help obtained from others.

15. A member shall ensure that advertisements and other public announcements placed or made by the member are not misleading and are fair and accurate and are not such as could reasonably be seen to bring the Institute or the profession into disrepute.

16. If required, a member shall comply with and provide any information reasonably requested by the Institute as a part of its complaints and discipline procedures.

APPENDIX 2

Institute of Chartered Foresters

Complaints and Discipline (Regulation 29A of the Laws of the Institute)

REGULATION 29A – COMPLAINTS AND DISCIPLINE

The following procedure shall be adopted in connection with complaints under the Code of Ethics and Professional Conduct.

Submission of complaint

1. A member, members or other individual or body, including the Council of the Institute, wishing to complain of a breach of the Code of Ethics and Professional Conduct by a member or members of the Institute shall present such complaint to the Secretary by means of an official Complaint Form issued by the Institute’s secretariat.

NOTE: In the following paragraphs, the word “member” shall mean the member or members against whom a complaint has been made. The word “complainant” shall mean the member, members or other individual or body making the complaint.

2.  The Secretary shall immediately acknowledge receipt of a complaint and shall copy it to the member against whom the complaint is made inviting a response within fourteen days. The Secretary shall thereafter send copies of the complaint and any response from the member to the Complaints Assessor who shall determine whether the complaint is 

(a)  competent, and

(b)  relevant, 

that is, whether the incident(s) complained of, and if substantiated, could amount to a breach of the Code of Ethics and Professional Conduct.

3.  A complaint found to be competent and relevant shall be laid before the Professional Complaints Panel for determination by them.
4.  If the complaint is found either to be incompetent or irrelevant, the complaint will be rejected and the Secretary shall provide the complainant with written reasons for the Complaints Assessor’s rejection of the complaint. 

5.  Deleted.

Procedure for dealing with a competent complaint

6. If the complaint is found to be competent and relevant, the Secretary shall notify the member and shall specify a date, not exceeding 28 days later (or such later date as may be specified in any particular case by the Chairman of the Professional Complaints Panel), by which the member should submit any further representations. The member’s initial response to the complaint and any subsequent representations shall be copied to the complainant. If the complainant comments or sends any further material or evidence, this should be disclosed to the member. 

7. Once the complaints procedure has been commenced under the foregoing paragraph 6, the following will apply:

a) the complaints procedure shall not be terminated by the voluntary resignation of the member against whom the complaint has been laid; and

b) a member against whom a complaint has been intimated and who thereafter resigns before the complaints procedure has been exhausted will not have the right to re-apply for membership of the Institute on any future occasion

In the event that a complainant at any time intimates withdrawal of the complaint, the Secretary will immediately so inform the Council of the Institute who may within 28 days thereafter intimate to the Secretary that they are exercising their option to take the place of the original complainant. Thereafter the complaint will proceed as if the Council of the Institute had been the original complainant.

8. Copies of the original complaint and all subsequent documentation will be sent to all members of the Panel. The Chairman whom failing the Deputy Chairman of the Panel shall call a Determination Meeting to consider and dispose of the complaint. The member complained against and the complainant may attend, or be represented or accompanied at, the Determination Meeting, and must give 7 days’ notice of the names of the person representing or accompany them and of any witnesses they propose to call. It shall be the responsibility of the member or complainant to secure the attendance of any person appearing on their behalf.

9. Any expenses incurred by the member and/or complainant in attending a Determination Meeting will not normally be met by the Institute. In exceptional circumstances the Institute may meet or contribute to the subsistence and/or travel expenses of the member and/or complainant where the member and/or complainant satisfies the Panel that grave financial hardship or injustice would result if such expenses were not met or contributed to by the Institute. Under no circumstances will the Institute be responsible for meeting the costs or fees of any person accompanying or representing the member or complainant, or for loss of earnings or salary or any other consequential losses suffered by the member and/or the complainant.

10. Having considered the evidence laid before them, the Panel will determine by majority vote whether the complaint should be upheld or dismissed. If the complaint is upheld, the Panel will immediately proceed to decide by majority vote either:

a) that the member shall be reprimanded, severely reprimanded or otherwise disciplined, or

b) that the member be removed from membership.

11. The parties to the complaint will be advised by the Secretary in writing of the Panel’s decision and the reasons for it.

12.
The member shall have the right of appeal against, and the complainant shall have the right to request review of, the Panel’s decision, within 28 days of its issue, under the terms of 15 to 23 below.

13. If no appeal has been lodged within the 28 day period set out at paragraph 12 above, and if the complaint was upheld by the Panel, then;

a) the disciplinary sanction will immediately on expiry of the said 28 day period, be put into effect by the Panel, and

b) the Chairman or Deputy Chairman of the Panel may publish in The Chartered Forester magazine a brief statement of the Panel’s decision which may include the full identity of the member.
14. If no request for review by the complainant has been lodged within the 28 day period set out at paragraph 12 above, and if the complaint was dismissed by the Panel, then if specifically requested by the member, the Chairman or Deputy Chairman of the Panel shall publish a brief statement in ICF News identifying a member to the effect that a complaint against the member under the Code of Ethics and Professional Conduct was presented and after determination, was dismissed by the Panel.

Appeal procedure

15. A member who has been subject to disciplinary sanction by the Panel (in paragraphs 15 to 19, and 23, referred to as the "appellant") shall have a right of appeal to the Complaints Appeal Board ("the Board") on one or more of the following grounds:

a) that the procedure followed was defective in terms of the regulations;

b) that the procedure followed was unfair;

c) that the Panel reached a finding or imposed a sanction which no reasonable tribunal could have reached or imposed in the circumstances of the case;

d) that new pertinent evidence, which could not reasonably have been made available to the Panel, has since come to light. 

16. A member wishing to appeal must do so, in specified terms of paragraph 15, in writing to the Secretary within 28 days of the issue of the Panel's decision. 

17. An appellant's letter of appeal under paragraphs 15 a., b. or c. shall be copied to the complainant for any written comments the complainant wishes to make. The complainant shall be notified of the date by which any such comments must to be received.

18. An appeal under paragraph 15 d. must be accompanied by the evidence in question.  The Secretary shall arrange for the Board to consider such evidence, and if the Board is satisfied that it could not reasonably have been made available to the Panel, shall direct the Panel to reconvene to consider it.

19. The Board shall convene to consider the appellant's letter of appeal under paragraph 15 a., b. or c., the decision of the Panel and accompanying reasons, and the comments if any of the complainant. Subject to these regulations, the Board may determine its own procedure for this purpose. The Board may dismiss the appeal, or uphold it or uphold it in part, may overturn the finding of the Panel or remove any sanction or substitute a different sanction from amongst those available to the Panel. The Board's decision shall be final.

20.  A complainant shall have the right, if dissatisfied with a finding of the Panel, to request that the matter be reviewed by the Board.  The complainant shall specify in writing the reasons for seeking such review, but should bear in mind that the Board has no power to re-hear the case.  The Secretary shall copy the request to the member who has been the subject of disciplinary proceedings who may, but shall not be obliged to, respond. Subject to these regulations, the procedure to be followed by the Board in considering any such request shall be determined by the Board. The Board shall have power under this paragraph in exceptional circumstances indicating a possible miscarriage of justice to order a re-hearing of the case by the Panel, and in such circumstances the procedure specified in paragraphs 6 to 14 of this regulation shall be followed to the extent possible. If the Board declines to conduct a review or, having reviewed the matter under this paragraph, decides to take no action, its decision shall be final.

21. Decisions of the Board shall be notified to the parties and, in the case of decisions under paragraph 19, shall be accompanied by brief reasons.

22. The right of appeal under paragraph 15 and the right to seek review under paragraph 20 shall apply equally to the outcome of a reconvened hearing by the Panel.

23. Any decision of the Board may be published in the form of a brief statement of the name of the member concerned, the nature of the charge drawn by reference to the Laws of the Institute, the date of review or appeal hearing, and the outcome, provided that an appellant who has had an appeal upheld in full may request that such publication shall not be made in his or her case. 

Notes:  

1. The text of Bylaw 23 of the Laws of the Institute follows. It is provided for information:

Bylaw 23: Removal from Membership

Subject to the Regulations, a member may be removed from membership if found guilty of a disciplinary offence. The procedure for dealing with complaints against members shall be specified in Regulations. Such Regulations shall include the right to a fair hearing, the right to representation, and a right of appeal.

APPENDIX 3

Procedures and Sanctions

Important Note: The following information is for guidance only; it does not constitute part of the Institute’s Bylaws, Regulations or Rules.

The Professional Complaints Procedure

There are three main components of the professional complaints procedure:
· An assessment of the complaint by the Complaints Assessor to determine whether it is “competent and relevant”.

· Consideration and determination of a competent complaint by the Professional Complaints Panel.

· An option for the member to appeal against the decision of the Panel to the Complaints Appeal Board.

All correspondence with any of the above on matters relating to complaints against Institute members and appeals is handled by the Institute’s Secretary on behalf of the above parties. All communication on these matters should be made in writing.

NOTE: In the following paragraphs, the world “member” means the member or members against whom a complaint has been made. The word “complainant” means the member, members or other individual or body making the complaint.
The complaint is submitted on the official Complaint Form issued to potential complainants. Its receipt is acknowledged by the Secretary and the complaints procedure starts. The procedure is set out in Regulation 29A in Appendix 2.

Disciplinary sanctions
The Institute, either through the Professional Complaints Panel or through the Appeal Board, CANNOT fine or order any other financial penalty against a member. The following are the disciplinary sanctions available:

· Reprimand - This is when a member is admonished by the Panel and the reprimand is noted on the member’s record. The Panel Chairman has the option of publishing a note on the complaint in the Institute’s magazine. The name of the member is not normally published in this case.

· Severe reprimand - In this case the member is firmly admonished by the Panel, who at this stage may take into account any previously upheld complaints against the member. The Panel Chairman has the option of publishing a note on the complaint in the Institute’s magazine, and in this instance the member’s name would normally be published.

· Removal from membership - Responsibility for removal from membership rests with the Professional Complaints Panel or the Complaints Appeal Board. The procedure is set down in Regulation 29A in Appendix 2.

Withdrawal of a complaint

In the event that the complainant withdraws a complaint, the Council of the Institute have the right to exercise their option to take the place of the original complainant and will, on the withdrawal of a complaint, be provided with copies of all the documents to the complaint to that date. Should the Council exercise their right to take the place of the original complainant they will be provided with copies of all further documentation to the complaint submitted by the complainant, the member and others.

Resignation of a member against whom a complaint has been laid

The professional complaints procedure will not be terminated in the event that the member voluntarily resigns whilst the procedure is ongoing. A member who does resign will not have the right to re-apply for membership on any future occasion.  

Institute of Chartered Foresters
August 2008
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This form is for the use of individuals or other bodies who wish to lay a complaint of unethical or unprofessional conduct against a member of the Institute of Chartered Foresters. It should be completed and sent under confidential cover to:

The Secretary

The Institute of Chartered Foresters

59 George Street

Edinburgh EH2 2JG









Signed:

Date:

This form, once completed, should be sent in an envelope marked ‘Private and Confidential’ to:

The Secretary

The Institute of Chartered Foresters

59 George Street, Edinburgh EH2 2JG
	59 George Street, Edinburgh EH2 2JG�t	0131 240 1425�e	icf@charteredforesters.org�w	www.charteredforesters.org
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PROFESSIONAL COMPLAINT FORM








1. Your full name:





2. Address to be used for all correspondence relating to this complaint:





3. Telephone number:





    Fax number:





    Email address:





4. If you are acting for another party, for example your employer or your client, please provide the full name and address of that party:





6. Is your complaint that a Member has breached:





(a)	Code of ethics				YES		NO





	If so which paragraph(s) of the Code*


	(Specify paragraph numbers)





	And/or�


(b)	Professional Conduct rules?		YES		NO





	If so, which Rules*


	(Specify rule numbers)





*Refer to Code of Ethics and Professional Conduct, Appendix 1 of the Professional 


Complaints documents





5. Name(s) and address(es) of member(s) against whom complaint is made:


    (Note: If possible each member’s FULL name or initials should be provided)





7. Please set out below as concisely as possible, the details of your complaint, specifying in particular any dates, names and places. If you are referring to other correspondence or documentation, it would be most helpful if you would enclose copies of that correspondence or documentation with this form. If there is insufficient space below or on the next page, please continue on a separate sheet of paper.





7. Details of the complaint – continued.





8. Provide here if you wish, any other information that you consider is relevant.








Revised Aug 08
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